General Assembly Substitute Bill No. 6716

January Session, 2001

AN ACT REVISING THE PROCESS FOR ADOPTION OF MUNICIPAL
PLANS OF CONSERVATION AND DEVELOPMENT.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Section 8-23 of the general statutes is repealed and the

N

following is substituted in lieu thereof:

[(d) The commission shall prepare, adopt and amend a plan of
conservation and development for the municipality. Such plan shall
show the commission's recommendation for the most desirable use of
land within the municipality for residential, recreational, commercial,
industrial, conservation and other purposes and for the most desirable

density of population in the several parts of the municipality. Such
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plan shall take into account the state plan of conservation and
10  development adopted pursuant to chapter 297 and shall note any
11  inconsistencies it may have with said state plan. Such plan shall make
12 provision for the development of housing opportunities, including
13 opportunities for multifamily dwellings, consistent with soil types,
14  terrain and infrastructure capacity, for all residents of the municipality
15 and the planning region in which the municipality is located, as
16  designated by the Secretary of the Office of Policy and Management
17 under section 16a-4a. Such plan shall also promote housing choice and
18  economic diversity in housing, including housing for both low and
19 moderate income households, and encourage the development of

20  housing which will meet the housing needs identified in the housing
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plan prepared pursuant to section 8-37t and in the housing component
and the other components of the state plan of conservation and
development prepared pursuant to section 16a-26. Such plan may also
show the commission's recommendation for a system of principal
thoroughfares, parkways, bridges, streets and other public ways; for
airports, parks, playgrounds and other public grounds; for general
location, relocation and improvement of public buildings; for the
general location and extent of public utilities and terminals, whether
publicly or privately owned, for water, sewerage, light, power, transit
and other purposes; and for the extent and location of public housing
projects. Such other recommendations may be made by the
commission and included in the plan as will, in its judgment, be
beneficial to the municipality. The plan of conservation and
development shall be a statement of policies, goals and standards for
the physical and economic development of the municipality, and may
include all necessary and related maps, explanatory material,
photographs, charts or other pertinent data and information relative to
the past, present and future trends of the municipality, and may
include recommended programs for the implementation of the plan,
including a schedule and budget for public capital projects, and a
program for enactment and enforcement of zoning and subdivision
controls, building and housing codes and safety regulations, plans for
implementation of affordable housing and plans for open space
acquisition and greenways protection and development. In preparing
such plan the commission shall consider the community development
action plan of the municipality, if any, the need for affordable housing
and the protection of existing and potential public surface and ground
drinking water supplies, and may consider physical, social, economic
and governmental conditions and trends, including, but not limited to,
local, regional and state studies of the human resource, education,
health, housing, recreation, social services, public utilities, public
protection, transportation and circulation, cultural and interpersonal
communications needs of the municipality and the objectives of
energy-efficient patterns of development, the use of solar and other

renewable forms of energy, and energy conservation. The plan shall be
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designed to promote with the greatest efficiency and economy the
coordinated development of the municipality and the general welfare
and prosperity of its people. The commission may prepare and adopt
plans for the redevelopment and improvement of districts or
neighborhoods which, in its judgment, contain special problems or
show a trend toward lower land values. The plan adopted under this
section for any municipality that is contiguous to Long Island Sound
shall be made with reasonable consideration for restoration and
protection of the ecosystem and habitat of Long Island Sound and shall
be designed to reduce hypoxia, pathogens, toxic contaminants and
floatable debris in Long Island Sound. The plan of any municipality in
which a traprock ridge, as defined in section 8-laa, is located may
make recommendations for conservation and preservation of traprock
ridgelines, as defined in said section. The commission may adopt the
plan of conservation and development by a single resolution or may,
by successive resolutions, adopt parts of the plan, whether
geographical or functional, and amendments thereto. Prior to adopting
the conservation and development plan or any part thereof or
amendment thereto, the commission shall file in the office of the town
clerk a copy of such plan or part thereof or amendment thereto but, in
the case of a district commission, such commission shall file such
information in the offices of both the district clerk and the town clerk,
and shall hold at least one public hearing thereon, notice of the time
and place of which shall be published in a newspaper having general
circulation in the municipality at least twice at intervals of not less than
two days, the first not more than fifteen days, nor less than ten days,
and the last not less than two days prior to the date of each such
hearing, which notice shall make reference to the filing of such records
in the office of the town clerk, or both the district clerk and the town
clerk, as the case may be. Any plan or part thereof or amendment
thereto shall, upon adoption by the commission, be filed in the office of
the town clerk, but, if it is a district plan or amendment, it shall be filed
in the offices of both the district and town clerk, and shall become
effective at a time established by the commission, provided notice

thereof shall be published in a newspaper having general circulation in
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the municipality prior to such effective date.

(b) The commission shall review the plan of conservation and
development at least once every ten years and shall adopt such
amendments to the plan or parts of the plan, in accordance with the
provisions of this section, as the commission deems necessary to
update the plan. On and after July 1, 2000, if a commission does not
review the plan within said ten years, the chief elected official of the
municipality shall submit a letter to the Secretary of the Office of
Policy and Management and the Commissioners of Transportation and
Economic and Community Development that explains why such
review was not conducted. A copy of the letter shall be included in
each application by the head of a municipal agency for funding for
development of real property submitted to said secretary or
commissioners until the plan is reviewed in accordance with this

subsection.

(c) The commission of any municipality more than twenty per cent
of which is existing preservation area, conservation area or rural land,
as defined in the state plan of conservation and development adopted
pursuant to chapter 297, shall consider as part of its plan of
conservation and development the use of cluster development to the
extent consistent with soil types, terrain and infrastructure capacity

within the municipality.]

(a) (1) At least once every ten vears, the commission shall prepare or

amend and shall adopt a plan of conservation and development for the

municipality. Following adoption, the commission shall regularly

review and maintain such plan. The commission may adopt such

geographical, functional or other amendments to the plan or parts of

the plan, in accordance with the provisions of this section, as it deems

necessary. The commission may, at any time, prepare, amend and

adopt plans for the redevelopment and improvement of districts or

neighborhoods which, in its judgment, contain special problems or

opportunities or show a trend toward lower land values.
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(2) If a plan is not amended decennially, the chief elected official of

the municipality shall submit a letter to the Secretary of the Office of

Policy and Management and the Commissioners of Transportation,

Environmental Protection and Economic and Community

Development that explains why such plan was not amended. Until the

plan is amended in accordance with this subsection, a copy of such

letter shall be included in each application by the municipality for

funding for the conservation or development of real property

submitted to said secretary or commissioners.

(b) In the preparation of such plan, the commission may appoint

one or more special committees to develop and make

recommendations for the plan. The membership of any special

committee may include: Residents of the municipality and

representatives of local boards dealing with zoning, inland wetlands,

conservation, recreation, education, public works, finance,

redevelopment, general government and other municipal functions. In

performing its duties under this section, the commission or any special

committee may accept information from any source or solicit input

from any organization or individual. The commission or any special

committee mav hold public informational meetings or organize other

activities to inform residents about the process of preparing the plan.

(c) In preparing such plan, the commission or any special committee

shall consider the following: (1) The community development action

plan of the municipality, if any, (2) the need for affordable housing, (3)

the need for protection of existing and potential public surface and

eround drinking water supplies, (4) the use of cluster development

and other development patterns to the extent consistent with soil

types, terrain and infrastructure capacity within the municipality, (5)

the state plan of conservation and development adopted pursuant to

chapter 297, (6) the regional plan of development adopted pursuant to

section 8-35a, (7) physical, social, economic and governmental

conditions and trends, (8) the needs of the municipality including, but

not limited to, human resources, education, health, housing, recreation,

social services, public utilities, public protection, transportation and
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circulation and cultural and interpersonal communications, and (9) the

objectives of energv-efficient patterns of development, the use of solar

and other renewable forms of energy and energy conservation.

(d) (1) Such plan of conservation and development shall (A) be a

statement of policies, goals and standards for the physical and

economic development of the municipality, (B) be designed to

promote, with the greatest efficiency and economy, the coordinated

development of the municipality and the general welfare and

prosperity of its people, (C) recommend the most desirable use of land

within the municipality for residential, recreational, commercial,

industrial, conservation and other purposes, (D) recommend the most

desirable density of population in the several parts of the municipality,

(E) note any inconsistencies it may have with the state plan of

conservation and development adopted pursuant to chapter 297, (F)

make provision for the development of housing opportunities,

including opportunities for multifamily dwellings, consistent with soil

types, terrain and infrastructure capacity, for all residents of the

municipality and the planning region in which the municipality is

located, as designated by the Secretary of the Office of Policy and

Management under section 16a-4a, (G) promote housing choice and

economic diversity in housing, including housing for both low and

moderate income households, and encourage the development of

housing which will meet the housing needs identified in the housing

plan prepared pursuant to section 8-37t and in the housing component

and the other components of the state plan of conservation and

development prepared pursuant to chapter 297.

(2) For any municipality that is contiguous to Long Island Sound,

such plan shall be (A) consistent with the Municipal Coastal Program

requirements of sections 22a-101 to 22a-104, inclusive, (B) made with

reasonable consideration for restoration and protection of the

ecosystem and habitat of Long Island Sound, and (C) designed to

reduce hypoxia, pathogens, toxic contaminants and floatable debris in

Long Island Sound.
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(e) Such plan may show the commission's and any special

committee's recommendation for (1) conservation and preservation of

traprock and other ridgelines, (2) a system of principal thoroughfares,

parkwayvs, bridges, streets and other public ways, (3) airports, parks,

playgrounds and other public grounds, (4) the general location,

relocation and improvement of public buildings, (5) the general

location and extent of public utilities and terminals, whether publicly

or privately owned, for water, sewerage, light, power, transit and other

purposes, (6) the extent and location of public housing projects, (7)

programs for the implementation of the plan, including (A) a schedule,

(B) a budget for public capital projects, (C) a program for enactment

and enforcement of zoning and subdivision controls, building and

housing codes and safety regulations, (D) plans for implementation of

affordable housing, and (E) plans for open space acquisition and

greenways protection and development, and (8) anv other

recommendations as will, in the commission's or any special

committee’s judegment, be beneficial to the municipality. The plan may

include any necessary and related maps, explanatory material,

photographs, charts or other pertinent data and information relative to

the past, present and future trends of the municipality.

(f) A plan of conservation and development or any part thereof or

amendment thereto prepared by the commission or any special

committee shall be reviewed, and may be amended, by the

commission prior to scheduling at least one public hearing on

adoption. At least sixty-five days prior to the public hearing on

adoption, the commission shall submit a copy of such plan or part

thereof or amendment thereto for review and comment to the board of

selectmen, council, or other municipal or district body charged with

the duty of making annual appropriations. Such body may hold one or

more hearings on the proposed plan and shall submit any comments to

the commission prior to the public hearing on adoption. The failure of

such bodyv to report prior to or at the public hearing shall be taken as

approval of the plan. At least sixty-five days prior to the public hearing

on adoption, the commission shall submit a copy of such plan to the

LCO {D:\Conversion\Tob\h\2001HB-06716-R02-HB.doc } 7of 10



224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240

241
242
243
244
245
246
247
248
249
250
251
252
253
254

255
256
257

Substitute Bill No. 6716

regional planning agency for review and comment. The regional

planning agency shall report its comments to the commission at or

before the hearing. The failure of the regional planning agency to

report at or before the hearing shall be taken as approval of the plan.

The report of the regional planning agency shall be advisory. Prior to

the public hearing on adoption, the commission shall file in the office

of the town clerk a copy of such plan or part thereof or amendment

thereto but, in the case of a district commission, such commission shall
file such information in the offices of both the district clerk and the

town clerk. The commission shall cause to be published in a

newspaper having a general circulation in the municipality, at least

twice at intervals of not less than two days, the first not more than

fifteen days, nor less than ten days, and the last not less than two days

prior to the date of each such hearing, notice of the time and place of

any such public hearing. Such notice shall make reference to the filing

of such plan in the office of the town clerk, or both the district clerk

and the town clerk, as the case may be.

(2¢) The commission may adopt the plan or any part thereof or

amendment thereto by a single resolution or may, by successive

resolutions, adopt parts of the plan and amendments thereto. Any

plan, section of a plan or recommendation in the plan, disapproved by

the legislative body of the municipality may be adopted by the

commission by a vote of not less than two-thirds of all the members of

the commission. Upon adoption by the commission, any plan or part

thereof or amendment thereto shall become effective at a time

established by the commission, provided notice thereof shall be

published in a newspaper having a general circulation in the

municipality prior to such effective date. Anv plan or part thereof or

amendment thereto shall be filed in the office of the town clerk, except

that, if it is a district plan or amendment, it shall be filed in the offices
of both the district and town clerk.

(h) Following adoption of a new plan by the commission, the

legislative body of any municipality may hold one or more hearings on

the proposed plan and, by resolution, may endorse the plan for the

LCO {D:\Conversion\Tob\n\2001HB-06716-R02-HB.doc } 80f 10



258

259
260
261

262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291

Substitute Bill No. 6716

municipality.

Sec. 2. Subdivision (4) of subsection (a) of section 7-536 of the
general statutes is repealed and the following is substituted in lieu
thereof:

(4) "Local capital improvement project" means a municipal capital
expenditure project for any of the following purposes: (A) Road
construction, renovation, repair or resurfacing, (B) sidewalk and
pavement improvements, (C) construction, renovation, enlargement or
repair of sewage treatment plants and sanitary or storm, water or
sewer lines, including separation of lines, (D) public building
construction other than schools, including renovation, repair, code
compliance, energy conservation and fire safety projects, (E)
construction, renovation, enlargement or repair of dams, bridges and
flood control projects, (F) construction, renovation, enlargement or
repair of water treatment or filtration plants and water mains, (G)
construction, renovation or enlargement of solid waste facilities, (H)
improvements to public parks, (I) the preparation and revision of local
capital improvement plans projected for a period of not less than five
years and so prepared as to show the general description, need and
estimated cost of each individual capital improvement, (J)
improvements to emergency communications systems, (K) public
housing projects, including renovations and improvements and energy
conservation and the development of additional housing, (L)
renovations to or construction of veterans' memorial monuments, (M)
improvements to information technology systems to manage the
century date change effect, as defined in section 4d-16, (N) thermal
imaging systems, [and] (O) bulky waste and landfill projects, and (P)
the preparation and revision of municipal plans of development

adopted pursuant to section 8-23, as amended by this act, provided

such plans are endorsed by the legislative body of the municipality not

more than one hundred eighty days after adoption by the commission.

"Local capital improvement project' means only capital expenditures
and includes repairs incident to reconstruction and renovation but

does not include ordinary repairs and maintenance of an ongoing
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nature.

Sec. 3. Section 7-536 of the general statutes is amended by adding
subsection (j) as follows:

(NEW) (j) No municipality shall be eligible to receive financial
assistance under this section for reimbursement of the cost of
preparing a municipal plan of conservation and development,
pursuant to section 8-23, as amended by this act, more than once in

any ten-year calendar period.

Sec. 4. This act shall take effect from its passage and shall apply to
municipal plans of conservation and development adopted before, on
or after the effective date of this act.

PD JOINT FAVORABLE SUBST.
APP JOINT FAVORABLE
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